The Conveyancing Process

Selling a Property

Once you have decided to sell your property and you are ready to obtain professional legal advice, a member of our conveyancing team will discuss with you your goals and objectives. They will also talk you through the necessary procedures to ensure a successful transaction. This will include giving you a quotation of the likely costs involved. At Owen White and Catlin there are no hidden charges.

Once an offer has been accepted by you the legal process begins.  We will help you complete a ‘Property Information Form’ and a ‘Fixtures, Fittings and Contents’ Form.  If the property is leasehold there will be an additional form to be completed. At this stage we will need to obtain from you any guarantees for works carried out on your property.  if structural works have been carried out to your property, then the buyers solicitor will want to see a building regulations completion certificate and also a copy of the planning permission if this was required.  If you do not have these documents, then copies can be obtained from the local authority.

If you are selling a leasehold property, then it will also be necessary to obtain information from your freeholder or their managing agents, including confirmation that all ground rent and service charges have been paid up to date and the likely level of future charges.

The draft contract will then be prepared and sent to your buyer’s solicitors, together with the necessary proof of your title (usually up to date Land Registry Office Copy Entries). We will then, liasing with you where necessary, deal with any subsequent enquiries raised by the buyer’s solicitors.  A Contract will then be sent or emailed to you for signature.

Once a completion date has been agreed and the Contract is signed, we will then be ready to exchange contracts. At this stage, you will be committed to the transaction on the completion date, as will the buyer, and your buyer’s Solicitor will send a deposit to us. We will approve the transfer deed and send this to you for signature.  If your property is leasehold, we will calculate any apportionment of ground rent or service charge which needs to be paid to you on completion.

On completion of the sale, we will receive the balance of the sale price; we will forward the title deeds if appropriate and transfer to your buyer’s solicitors.  We will discharge any outstanding mortgage from the proceeds of sale and usually the estate agents fees as well, once you have approved these.  The balance of monies will be forwarded to you (usually by same day telegraphic transfer) unless you need us to hold on to it for a proposed property purchase.

Buying a Property

Once you have found a property and the price has been agreed, subject to Contract, a member of our conveyancing team will discuss with you your goals and objectives. They will also talk you through the necessary procedures to ensure a successful transaction, including the co-ordination of your sale and purchase, if appropriate.  We will confirm our instructions to the seller’s solicitors and obtain from them the contract documents, including proof of the sellers title to the property.  We will then submit searches, including the local authority search.

We will raise queries where appropriate and follow up on any matters revealed by the search results.  Once we have the results of our searches and additional enquiries, we will report to you with the Contract and mortgage deed for signature.  At this stage, you will also provide a deposit, usually 10% of the purchase price, although sometimes less if the Sellers agree.  If you are also selling a property, the deposit on your sale can be used as part or all of the deposit on your purchase.  Sellers will often accept the deposit being paid on your sale as their deposit, even if this is less than 10% of the purchase price.  Once completion dates have been agreed and Contracts exchanged, then both parties are legally committed to the transaction.

We will then carry out final searches at the Land Registry and obtain the mortgage advance from your lender.  We will prepare a financial statement showing the balance of money required from you at completion.  We will need to be in possession of the funds required to complete the purchase (including Stamp Duty and Land Registry fees) by the completion date.

Following completion, we will deal with the payment of the Stamp Duty where appropriate and the registration of you as the owner of the property at the Land Registry.  All property transactions are now registerable at the Land Registry and following completion, you will not receive title deeds but will receive an official copy of the Land Registry Entries which is your proof of ownership.

Remortgaging

On your instructions we will obtain up to date Land Registry Entries and any title deeds held by your existing mortgage provider.  We will carry out any necessary searches to ensure that we can give a good certificate of title to your new mortgage provider.  Once you have confirmed your preferred completion date, we will request a redemption statement from your existing mortgage provider and request funds from your new mortgage provider and forward to you the mortgage deed for signature.  The balance of monies due to you after the repayment of the existing mortgage and costs and disbursements, will then be remitted to you usually by same day Bank telegraphic transfer.

We will then deal with the registration of the new mortgage at the Land Registry and the discharge of the previous mortgage, forwarding up to date Land Registry Entries to both you and your new mortgage provider once this process has been completed.

The Costs

In addition to our legal fees a Bank Transfer Fee of £35 including VAT is required to transfer the balance of the purchase price on completion, send monies to redeem your mortgage or on a sale to send the proceeds directly to your account.  There are other payments we will have to make on your behalf. When selling a freehold property the disbursements are not usually more than £10 but if you are purchasing a property they will include:

· Stamp Duty at 1% of the full price if over £125,000, at 3% on prices over £250,000 and 4% on prices over £500,000.

· If you are a first time buyer you will pay no Stamp Duty if the price does not exceed £250,000.

· From April 2011 Stamp Duty will be payable at 5% if the purchase price exceeds £1,000,000

· Land Registry Fee, which is based on the price – this ranges from £50 to £280 on prices up to £500,000.

· Local Search, Drainage Search, and Environmental Search Fee.  The total cost varies depending on the local authority but averages at about £280.  

· Search Fees are required to be paid to the Land Charges Department and Land Registry which usually do not amount to more than £10.

· The Landlord's Registration Fee is payable if the property is leasehold and depends on the amount stated in the lease but is normally around £20-£50.  Apportioned service charges and ground rent will also be payable.

If you are selling a leasehold property the freeholder or their managing agents will make a charge for the provision of the information required by the buyer.

